
FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

IN THE Mx~rz~ OF THE ~LAIMOF

Claim No.C’U-2682

Decision No.CU - ~ ~

Under the International Claims Settlement
Act of 1949. ascended

Counse! for claimant: Huf±~man, Arrington, Scheurich & Kincaid
l~y: N[ichael V. Snyder, Esq.

~%~DED PROPOSED DECISION

By Proposed Decision ~ted October 18, !967, the Commission denied

th~s claim for clain~nt’s failu~re to meet the burden of proof in that she

failed to establish ow~ership of rights and interests in property which

was lost as a result of mationalization, expropriation, intervention or

other taking by the Gover~_ent of Cuba°

T-~e clai~r~nt having thereafter submitted additior~l evidez~Ce in

support of the cla~m~ amd the matter having been considered, the Proposed

Decision is amended as fo!lows:

The e~idence of record includes an affidavit and letter from Ernesto

-Mo Rojas~ an affidavit from Jose Mo Hernandez, a copy of Co~mon Open Wil~

~Oo 2.82 of Julia Farach y Rodri~ez~ a letter from the First National City

Bank of New York~ a copy of a financial statement for Comp~nia Azucarera

Caibariem as of September 30, !956~ a copy of a report, of the Treasury of

Residencial Aia~r as of~Feh~uary 3, 1956~ six photographs, a copy of a

~0:aited States !~ter~aa! Revey£ae Ser~ice report, and clai~nt’s o~ affidavit,

!etters, and statements.

Based upon the emtire record., the Compression finds that claimant,

JULY_~ M. C.R~B~ o~_ed I00 shares o~ stock in Sociedad Territorial Ala~r,

88 s~res of stock in Co~pania Azucs~r~ra Caibarien, S.A., and 350 shares

o~~ stock in Al~cenes Lope~,, S,A~



~h÷ record discloses that Sociedad Territorial Alamar and Compania

Az~carera Calbarien~ SoAo~ werenationalized by the Government of Cuba

t~÷ gov÷~tn~ent of C~ba on Jan~a~y 1.3~ 1961o These oorporatio~swere

organized ~nder th~ laws of C~a and do not @~alify as a corporate

’~nationalof the United States~’ defined ~nder Section 502~!)~B) of ~he

Act as a corporation or.other legal entity organized ~nder the laws of

wealth of ~erto Rieo~,whose ownership is vested to the extent ,of 50 per

cent~h~ or more im natural persons who are citizens of the United

In this type of sit~ation~ it has been held previously that a

i~terest the~eino ,(See Clai~ of parka Davis & Com a~, Claim NOo CU~0180~

~967 FC~C Ann° Repo

Ye~itoria i ~ _

Lopez~ S.A.~ the Co~ioa ha~ eon~idered ~he ~ffldavlts .a~d letter from

~rnesto M~ Rojas and Jose M~ Her~a~dez~ a co~y of a f.i~ancial state=ent for

Co~l~aula Azucarera Cai~a~ie~ as of ~¢pte~ber 30~ 19,56~ a copy of a report

ot~er evidence of reco~d~ ~ t~e basis of the entire record~ the Co~ission

concludes that the dol~a~ loss ~stained 5y SociedadTertitor£al Ala~a~ on

%~620 share~ of ¢0~o~ stock was $1,00,00~ t~at the dollar loss

$1~021~00~. a~d t~at t~e dollar loss s~stai~ed by A!~cezes Lo~ez~

on Ja=~azy I~> 1961~ was $~0~000.00~ a~d the loss per share for each of

CU-2682



Accordingly~ inthe instant clalm~ the Co~isslon finds tha~

a~ holder of 100 sha~es of ¢o~n stock of So¢ledad Territorial Alamar

s~ffered a loss in t,ne a~o~t of $i0~0~o00~ as a result of the na~i~nallza=

ti~ of Sociedad Territorial Ala~ar by the Gov÷rn~en~ of C~ba o~:October 13~

1960~ that claimant as holoe~ of ~ shares of common stock of Co~panla

Az~carera Gaibarien~ SoA., s~ffered a lo~s in the amount ~f $89~848o00~

as a result of the nationalization of Compania Az~earera. Caibari÷n~ $oAo~

C~a on October 13~ 1960~ that claimant as holder of~y the Gover~÷nt of

350 shares of co~..~on stock o~ Almac÷nes Lo~eZ~ $oAo~ s~ffered a. loss in

the amount of $35~000o00~ as a result ~f the nationaligation of

Lopez~ SoAo~ ~y the Go~ermi~÷nt of.C~ba on January 139 1961~ and that s~ch

losses were s~stained ~y claimant within the meaning of Title V of th~ Act°

Based ~pon the entire record~ the Commission also finds that claimant

was the owner of a 22°5% interest in 2~i0 acres of far~ land in Las Villas

Provlnce~ G~a~¯adjoining the O~ntral Refor~ Sngar Mill (near ¢aibarien~

C~ba)~ together with 3~0 h~ad of Ce~ cattle and 40,000 ton~ of.s~gar

which property was confiscated by the Government of ~a in February 1960~

Upon consideration of the ~ntire re¢ord~ ~he Co~is~ion finds that~ at the

ti.~e of loss~ claimant’s interest in. th~ afore~ntion~d property had a

va].~e of $100~000,00.

Finally~ the Go~i.sslon finds tlhat claimant had a balance

_ . ~m~ of BosIon~ Iavana Branch.on deposit with The F~rst National ......

As is f~lly set forth in the original deeision involving bank accounts

<~ee Cl.ai~ of Floyd W. A~ Clai~ No. CU-~20~ 25 F~C $¢mianno Rcpo 55

[J~ly=Dec~ 1966~ which i~ hereby incorporated herein and ~d¢ a part

compensable. Ther~ is no need to again d~tail h~r~in the reasons for

s~ch a dete~ination.
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The Commission finds that this claimant comes within the terms of the

Auld decision~ and that she suffered a loss in the amount of $25~000.00~

as the result of the taking of the s~bject bank account by the Government

of Cuba oD. December 6~ 1.961. (See Au!,d~

The, Co~ission has decided that in certification of losses on claims

determined pursuant to Title V of the International Claims Settlement Act

of 1949~ as amended~ interest should 5e included at the. rate of 6% per

annum from the date of loss to the date of settlement. {See Claim of

Lisle Cot �!aim No. CU~0644.)

Accordingly~ the Co~ssion con¢l~des thatthe amount of loss sustained

sb~.ll be increased by interest thereon at the rate of 6% per annum from the

respective dates of loss to the date on which provisions are made for the

settlement thereof as follows:

From As To

~ebruary 15~ 1960 $100~000.00

October 13~ 1960 99~84~o00

January 13~ 1961 35~000.00

Dece~h~er 6~ 1961 25~000o00

The follo~i.ng certifJ.cat±on oY loss will be entered

other respects the Proposed Decision is affirmed°
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that JULIA M. GRUBB suffered a loss~ as a

Dated at Washi~)gton,~ Do Co 9, amd
e~utered as the
Deaislo~ ~f th~ Commission

~eo~ore

submitted to th~ Co~ia~i~ or ff ~ubm~teds ~y have

~y tl~e Co~i~sio~ of the validity a~d a~ut~.ts of such =lai~so
Sectlo~ 501 of the statute ~peclfie~lly preclude~ any auth~rlzation

l~>e~i~le u~e i~ f~t~re ~egetlatlo)~ with the eover~ent of



FOREIGN-CLAIMS SETTLEMENT COM~ISSION
OF THE UNITED STATES

WASHINGTON, D.C~ 20579

Claim No.CU- ~
JULIA M. GRUBB

Decision No. CU-455

Under the International Claims Settlement
Act of 1949. as amended

Counsel-for claimant: Robert A. Huff~an~ Esq.

PROPOSED DECISION

This claim against the Government of Cuba, filed °~cder Title V of~

the International Claims Settlement Act of 1949~ as amen~ed: in the amount

of $300~000.00, %~s presented by ~[A M. ~BUBB~mnd is bso~ed upon the

asserted ownership of securities in ..Socied~d Terr. ~_a.~ C~mpani~ Azuc o

Carib., and Alm~cenes Lopez~ S,A. and upon the asserted o-~ner~hip and loss

of certain real and personal property~ including cattle, gro~ng sugar crop~

and a bank account. Claimant has been~ national o_e the Unite~ State.s since

her naturalization on April 13~ 1949,

Under Title V. of the International Claim~ Settle_ment Act of 1949

[78 Stat. lll0 (1964) ~ U.S.C. §§1643-1643k (1964)~ as amended~ 79.~i Stat.

988 (1965)]~ the Commission is given jurisdiction over clai.m.s of nationals.

of the United States against the Gover~nent of Cub~. Section

the Act provides that the Commission sh~ll receive and de±.ermine in accord-

ance ~ith applicable substantiv, law, including international la~, the

amount and ~lidity of claims by nationals of the United St~te~ against

the Government of Cuba arising since January l, 1959 for

1.6sses resulting from the nationalization, expro-
priatiOn~ interventi~.~.~or other, taking of~ or
special measures directed against~ property
eluding any rights or interests therein



~holl~ or p~rtially, directly or indirectl~ at
the time by nationals of the United States.

Section 502(3)of the Act provides:

The term ’property’ means any property, right, ~or
interest including any leasehold interest, and debts
o~edbythe Government of Cuba or by enterprises which
have been nationalized~ expropriated, intervened, or
taken by the Government of Cuba and debts which are a
charge on property which has been nationalized, expro-
priated, intervened, or taken by the Governmentof Cuba.

Section 504 of the Act provides, as to ownership of claims~ that

(a) A claim shall not be considered under section
of this title unless the property on which the claim~as
based~as, owned wholly or partially, directly or indirectly
by a national of the United States on the date of the loss
and if considered shall be considered only to the extent
the claim has been held by one or more nationals of the
United States continuously thereafter ~_utll the date of
filing~ith the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall b~ve the
burden of proof on all issues involved in the determination
of his claim. (FCSC Reg.  C.F.R. §5 1.6(d) (Supp. 1967).)

This claim is based upon the asserted o~nership of lO0 shares of

stock in Sociedad Terr. Ala., 88 shares of stock in Campania Azuc. Carib..,

and 350 shares of stock in Almacenes Lopez~ S.A. In addition, this claim

is based upon the asserted ownership and loss of 2~310 acres of. land~ 380

head of cattle~ 40~000 tons of ~o~ing sugar crop~ sized a bank account in

the First National~Ba~fk of Boston~ Havana Branch. The record cot_rains a

copy of a United States Internal Revenue Service report and claimant’s o~n

letter and statements.

By Co~mission letter of July 20, 1967~ claimant was a.£vise&~ through

counsel, as to the type of additional evidence proper for submission to

establish this claim under the Act. However~ no evidence in response to

thins correspondence has been received to date.

On August 22, 1967, co~_usel ~ras invited to submit any evidence avail-

able to him within 45 days from that date, and he ~as informed~ that, ab-

¯
sent such evidence, it might become necessary to determine the claim on

the basis of the existing record. No evidence has since been submitted.
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The Commission finds that claimant has not met the burden of proof

in that she h~s failed, to establish ownership of rights and interests in

.propertY which wms nationalized, expropria’bel or otherwise %aken by the

Government of Cuba. Thus~ th~ Commis~io~ i~ co~_straine.~ ~o ~e~y thi~

claim ~nd it is hereby denied. ~e C~ission deems it ~.necess~ry to

~e dete~in~tions ~th respect to other elements of the cl~im.

~ted ~t W~shin~on, D. C.,
and .entered ~s the ~oposed
~cleion of the C~is~ion

~eodore Jaffe~ Co~ssioner

~Vern R. Dil~g~ C~issioner

NOTICE: Pursuan~ ~o ~he Regulations of the Commission, if no objections
are filed within 15 days after service or receip~ of no~ice of ~his Pro-
posed Decision, ~he decision will Be entered as the Final Decision of the
Commission upon ~he expiration of 30 days after such service or receipt
of no~ice, unless ~he Commission o~herwise orders. (FCSC Ee~., 45 C.F.E.
531.5 (e). and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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